Ashby Conservation Commission

Minutes for the Meeting of April 7, 2010

Hearing opened at 7:31 with Bob Leary, Cathy Kristofferson, Roberta Flashman and Tim Bauman in attendance.

Minutes of the meeting of March 17, 2010 were reviewed and unanimously accepted as written.
Treasurer’s Report:  $387.50 deposited to the Wetlands account for filing of NOI.

Correspondence: 

Mark Archambault, NRWA, sent a " Thank you" email following his presentation on 3-17-10. 

Commission received a call regarding the dam removal on Upper Wrights Pond. Appears that the dam has been breached by the flood waters. 

Montachusett Today Newsletter.
MRPC’s newsletter

Call from Neal Anderson regarding the fee schedules for an NOI for three-apartment project on corner of Main Street and Turnpike.  Will be converting the barn to a 3rd apartment.

On 3-30-10, Gary Dulmaine, DEP, called to inform the Commission of a forthcoming Enforcement Order for the violation of clear-cutting in the wetland area without a permit on Jewett Hill Road by the owner, Butch Shepherd.  As of this meeting date, the Chair has received a copy of the Enforcement Order that has been mailed to Mr. Shepherd.

Old Business:

864 South Road:  Neil Gorman informed the Commission that the proper blankets have been installed on the property.  Tim conducted a site visit and confirmed that all is secure.  The applicant asked that the Enforcement Order be lifted.  After consulting with other Commissioners for opinions of how to proceed, the applicant was told that the Enforcement Order will not be lifted until there is a valid OOC in place.

Damon property and Forest Legacy Program(FLP).  Chuck Pernaa, representing the owner, sent email to Al Futterman, NRWA, informing him that the property is now in probate because the half-owner of the property recently died.  Without knowing this new information, Mike Flemming, FLP, sent the draft deed for the property today.  In light of the new status of this property, Al might have to change which property is being processed right now for funds still available.
Also in light of the new status of the Damon property, Cathy wanted to document the steps that have already been taken in assembling the preliminary paper work for the Forest Legacy Program.  She had first asked Jennifer Collins for permission to talk with Town Counsel, and then asked  Joel Bard (Koppelman and Page) for an estimate of the cost to review the draft deed language for the Damon property transaction.  That cost was to be covered by the DCR Due Diligence funds upon completion of the FLP transaction.  The first conversation resulted in Joel Bard stating that he couldn’t give an estimate.  An attempt at a second request for an estimate resulted in no response.  Cathy is concerned because of the possibility that the property may now not be part of the Forest Legacy program.  Her concern is that, in that case, the costs of reviewing the deed will not be reimbursed by the program.  In that event, Cathy is hoping that NRWA will reimburse the Town for the cost of the review, since in order to meet a tight deadline, the Draft Deed language has already been reviewed by Town Counsel.

The Packard's Accountant called to request that the Commission sign the IRS Form 8283.  This form is submitted to the IRS by owners who have made short sales or donations of property so that they can qualify for their tax deduction.  In advance of receipt of the paper, a motion was made to give Tim the authority to sign the form in the name of the Commission. Motion was voted in favor unanimously – and noted that the appraisals which would appear on the form were from the Forest Legacy Program and, as such, had already undergone intense review.

Cathy and Roberta attempted to clear three culverts on Valley Rd on March 28th in advance of the 2nd massive rainstorm of the season.  They succeeded in clearing the middle culvert after an unsuccessful attempt to clear the 1st pool.  The 3rd pool, closest to 119 and a vernal pool, was protected from massive overflow/outflow/disturbance during the storm event by the clearing of the middle pool.  Cathy will check with Alan Pease and Lorraine to see if the road has been officially abandoned.  If so, Willard Brook State Park would own its maintenance and repair.  Paula Packard will send an internal memo to DCR about the harm being done to the certified vernal pool by the poor maintenance job done last year to the drainage structures on Valley Rd.

Alan Pease has requested a letter of comment to be written to DCR for the Open Space Plan.  Tim will draft one and circulate for comments.

Link to Community Stormwater Solutions at Please visit the Mass. Watershed Coalition website to view.  
Whitney Road, Justin Adams: the Certificate of Compliance will be issued pending the installation of wetlands markers. Tim conducted a site inspection on 4/5/10.  There is a continuing condition restricting the use of road salt and pesticide within the 100 ft buffer zone.  The Commission had allowed the use of existing on site boulders for stabilization of a slope instead of shrubs.  The Certificate of Compliance, signed tonight, will be delivered in person once the wetland markers are installed.

Tim conducted site visit on Hay property, Wheeler Road, and found that siltation fencing has been removed.  The site is now fully stabilized.  Trash was also removed from a large depression near the stream.  Issued the Certificate of Compliance tonight.

New Business: 

Proposed new Agriculture By-Law prompted a question and discussion among the Commissioners about the perception of expanded rights and special permits.

Ashby Pilot (State owned lands) payment in lieu of taxes paid by the State to Towns for State owned land.  2009 - $88,580     2010- $79,799      2011 - $106,228( estimated)       In 2004 – $9,862     Some of the increase is certainly due to the increase in the amount of land owned by the State. 3 major properties were acquired: Mt. Watatic ski area, the former Church owned property off Hosmer Rd, and the large property(Chachia(sp?)) on Wares Rd.  These 3 properties probably amounted to close to 500 new acres owned by the State.
Cathy sent a message to Ed Torcolletti, head of Willard Brook State Park, about the mess at Watatic – wires and trash.  Waiting to see if there is a response.

Received Request for Determination of Applicability from Willard Brook State Park for replacement of 360 ft of wood guardrail at the Willard Brook State Park – Damon pond Area parking lot.  Issued a Negative Determination with a request that mulch socks be installed during removal of guardrails nearest the pond edge.  Tim will hand deliver the Determination.
ESRI – ArcGIS 10  - pre-release of the newest version.  Release 10 doesn’t allow multiple installations.  

Camp Middlesex parking area – work on the riverfront. Piles of rock and fill and trees have been cut down.  Big machinery on the other side of the bridge.  Tim will call Heidi Messing .

Tim signed the building permits for demolition and construction at 149 New Ipswich Rd – Bruce Adams.

Roberta and Cathy conducted the Erickson Rd vernal pool site visit on 4/3/10.  Found spermatophores and yellow spotted salamander egg masses.  Many chorusing wood frogs, mainly at abutting encroaching wetland.

Roberta and Cathy met with the Planning Board 3/24/10 to present the Natural Resources Protection Zoning concept we had learned about at the CPTC Conference.

 3/20/10 Roberta and Cathy attended the Citizen Planner Training Collaborative Spring Conference with Alan Pease.

Following the hearing for 126 Turnpike Rd, Tim signed the plan for the BOH meeting.

Hearings: 

8:00 NOI Map 4, parcel 7, Mason Road for two single family house lots on a common drive with a wetland crossing.  Engineers: Ducharme & Dillis.  Owner: Dermco.  Continued from 1-20-10 and 3-3-10.  Hearing was closed at 8:23pm  Cathy will write the OOC.
8:30  NOI for 126 Turnpike Road for single family house with drive, well & septic. Engineers: Ducharme & Dillis.  Owner:  David Martin. Continued from 3-3-10. Hearing will be closed pending a site visit to find a suitable location for replication/mitigation.  Roberta will write the OOC.
8:45 NOI  for New Ipswich Road Demolition and restoration on reduced building footprint. Bruce Adams Construction.  Hearing closed at 9:12pm  Tim will write the OOC.
Hearings Scheduled:  none
Site Visits: 

Jewett Hill Road , Lot 28.5, Map #2 - Tim viewed the cutting on the site and signs of continued work.
Monday 3-22-10,  Rainville, Map 9 Parcel 5 895 Main St. Roberta, Cathy, Bob and Tim with Rainville and N. Anderson.  Followed the water to its source and found that it is not connected to the wetland above.  Hence it is not a protectable intermittent stream.
Monday 3-22-10, Mayo Road, lot #2, contractor: Robert Frye,  and designed by Northland Engineers, owners:Conway. Tim and Cathy drove by to determine the extent of building that was underway.
Tuesday, 3-23-10, New Ipswich Road, Bruce and Justin Adams for demolition of building and reconstruction on a limited footprint. Tim, Cathy, Roberta and Bob(?).  Concern for steep slopes along the side of the house and how they will be stabilized after removal of tires and other trash. Double wall of siltation fencing or something of that nature to stop the force of anything that might come down that hill.
Saturday 3-27-10, Turnpike Road NOI from Ducharme and Dillis for single family house with drive, septic and well at 126 Turnpike Road. (David Martin, owner). Cathy and Roberta with Stan Dillis.  Found much more water than expected, but the auger found no wetland soils outside of the marked wetlands.  Discussed options that might be considered if BOH would not allow variances on distance of system from house. 
Saturday 3-27-10, Mason Road, Ducharme & Dillis for Dermco. Cathy, Roberta and Tim with Stan Dillis and Mike Dermody.  One flag to be added to the wetland bounds.  Agreed that the stream was protectable - connecting a wetland above to a wetland below.  Agreed that the crossing would be moved upstream by 10 ft or so to a narrower, more defined crossing.
Thursday, 4-1-10, 433 Wheeler Road after a request for a Certificate of Compliance for septic installation from Places Site Consultants (Denis McLaughlin) for Hay family. Silt fences removed , site stable and appropriate to issue COC. TIM

Thursday, 4-1-10, Damon Pond Parking lot for Willard Brook State Park and replacement of guard rails. Bob Tim, Roberta and Cathy met with Ed Torcoletti and Rick Nickitas.  Agreed that the work could be done under a Determination of Applicability as long as siltation socks were used next to the pond and all work was done without anything more that a post hole digger.
Saturday , 4-3-10,   Cathy and Roberta visited 60 Ericson Road to begin process of certifying any Vernal Pool(s) on the Crandall property.  Found the 2 salamander egg masses and heard lots of wood frogs.  Will return on another day to check for more egg masses, as it is still early in the season.
Saturday , 4-3-10, Upper Wrights Pond dam.. Lots of clearing of trees and blowdowns, but dam appears to have just failed. TIM

Saturday , 4-3-10, Visits to view work in the riverfront at Camp Middlesex. Tim and Cathy with panoramic picture taken - needs to be part of the record.
Site Visits Needed:
Wed 4/14/10 @ 7:30am Stan Dillis - Turnpike Rd - Martin Property.  View the new location of house and determine best site for replication.
Meeting was adjourned at  10:30
Respectfully submitted,

Roberta Flashman
